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Joseph P. Beilirt

September 12, 1991 RECEIVED

SEP 12 1991
Ms. Donna R. Searcy, secretary
Federal Communications Commission
1919 M. Street, N.W.
Washington, D.C. 20554

Re:

Dear Ms, Searcy:

MM RUlemaking No.-

Federal Communications Commissiof'
Office ollhe SecretaJy

Transmitted herewith, on behalf of The National
Translator Association, are an original facsimile and four
copies of its Comments in the above-oaptioned proceeding.

Questions and copies of all correspondence concerning
this filing should be directed to the undersigned counsel.

JPB/hes
Enclosures

cc w/encl:

;;;;J:;,yoU~ •

~~ :r:-,(l~..t:-----
~ Joseph P. Benkert .

The Commissioners
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RECEIVED

Before the
Federal Communications Commission

Washington, D.C. 20554

SEP 12 1991
Fecleral CommunicqUQn$ Commissior

omce 01 the Secretary

In the Matter of

Amendment of Part 74 of
the Commission's Rules
and Regulations with
Regard to the Low Power
Television Service

To: The Commission

)
.)
)
)
)
)
)

RM-7772

QQMHENTS OF THE NATIONAL TRANSLATOR ASSOCIATION

The National Translator Association ("NTA"), :by its

attorneys, hereby sUbmits its comments on the Petition for

Rule Making ("Petition") filed by the Community Broadcasters

Association (NCBAW) in the above-captioned proceeding. 1

IntroductiQD

The Petition is puzzling and anachronistic, as it

seeks increased regulation for LPTV stations in this era of

~ derequlation. such increased regulation is both impractical

and unwarranted. More significantly, CBA's proposal is

unwarranted as LPTV licensees have received the benefit of

their barqain -- the facilities for which they have applied.

Finally, while the NTA applauds thQ CBA's efforts to

improve the lot of LPTV licensees, it maintains theae efforts

are misplaced. NTA believes the cBA and the commission should

1. The NTA is a national organization whose membership includes
the licensees of television translator stations, low power
television ("LPTVN) stations, and FM translator stations
authorized by the Commission and related parties.
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focus directlY on the bottom line requirements for LPTV and

television translator stations to enjoy more assured

viability: accurate ratings reporting, must earry rights on

cable systems, and greater credit when and 1f the LPTV

licensee seeks a full servioe authorization.

I. The Inor••••d Regulation
~BA B"t, II Impractical

CBA states, very straightforwardly, that the intent

of CBA'$ proposed change is to Mallow LPTV stations that

behave like conventional television stations to be treated as

part of a unified television broadcastinq industry.N CBA

apparently seeks for LPTV stations the opportunity to elect to

be a full service television station, and proposes that LPTV

stations be sUbjected in full to the Part 73 requlations

a~~liol~l. to full Alrviol tellvigion stations. The
application of these regulations to LPTV stations without

enforcement would be meaningless, and full applioation and

enforc.~ent of Part 73 of the rules to translators and LPTV

stations would impose untenable administrative and regulatory

burdens on both ~he eommission and licensees.

eBA also seeks increases in the operating power of

oertain LPTV 8tationa, which would have a preclusive effect on

future LPTV stations or on other existing LPTV stations which

may desire similar inoreasQ. Such facilities increases thus

would require hearings to determine Which station's facilities

should be increased or authorized, pursuant to Ashbac~er Radio

C5llfP. y. F'deral Cgmmunisatigns ~om'n, 326 O.S. 327 (1945)

CMAshbacker") .
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To so multiply the regulations to which some or all

LPTV stations are sUbject, and to enact requirements whieh

would entail comparat1v. nearinss in an ase when the

Commission is eonstrained by bUdgetary limitations ana

Congress is considering the imposition of spectrum fees to

make the Commission self-supporting, is simply an impractical

solution to the problems some LPTV stations may face, ana may

laad to unfair rQsultg favoring deep-poakgt urban licQnsQQs at

the expense of rural residents.

Many LPTV lioensees dedicated to operating an LPTV or

translator station as intended may lack the resources to

exercise their Ashhacker rights and defend aqainst the

preOlU6ion WhiCh m1;ht r81~lt from the fAQi~~ty ~norill'l

sought by their more ambitious brethren -- LPTV licensees with

the wherewithal to invest millions or dollars in elevating

their stations to urban area competitors with existing full

service stations. Indeed, CBA's own Petition illustrates that

licensees seekinq to increase the size of their service areas

typically serve urban areas with sufficiently significant

revenue potential to attract significant capital. If these

licensees prevail by default over those who would oommit their

stations to serving smaller rural communities or smaller

market. within an urban area, the result will be prostitution

of the LPTV service.

The Commission sought to create in the LPTV servioe a

class of television stations whioh would be relatively

inexpensive to acquire authorizations for, construct and
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operate, so that local community groups and other local

license•• could acquire them to serve their community. This

is what LPTV licensees have applied for, and received, and the

NTA cannot support LPTV lieensees now trying to convert their

authorized LPTV stations to full servioe stations at the

expense of present ana future LPTV and translator facilities.

II, The Speoifio chanqll 80ught
~~b. CIA Ar, Ill-A4yi••4

CBA appears to seek four specific changes in the

LPTV/translator service. They are (1) conversion to four- or

~ six-letter call siqns, (2) ehange in the name for the .ervice

and authorized stations in the service from WLow Power

Television" and "Translator" to something less negative,

(3) increased power for certain stations, and (4) requlation

of certain LPTV stations under All of the Part 73 regulations

applicable to full serviee stations. Each of these changes is

ill-advised.

o The CBA's call sign proposal appears to be the

proverbial "tail wagging the dog. N Because ratings services

do not adequately aooommodate the IJPTV five-letter call signs,

CBA proposes eo NfixN ehe LPTV service, not the ratings

system, It 1a not the LPTV service which 15 broken, however.
NTA has two basic concerns with the CBA'. proposal to

fix the LPTV service. First, thousands of LPTV and translator

stations serving rural America have invested in Wcode keyere,N

which automatically transmit the stations' call signs in morse

oode through carrier shift. A change in the call siqn format
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may well impose on the licensees of these stations'

unwarranted expenses of replacing or modifying these code

keyers. Second, NTA perceives a danger that if the chanqes

are adopted, purchasers of advertisinq time of television

facilities, could be confused and misled as to the services on

Which they were buying time if LPTV and full service

television stations had the same format call siqns. Such

confusion, even though unintentional, could result in loss of

good will, expensive litigation, and even liability for LPTV

operators.

In view of these concerns, NTA submits that any

chanqe in call-sign format for LPTV stations be optional only.

B. chanq. In Ng• .....Qt The Blaig..

The change in the name of the service is unnecessary

and would also have deleterious effects upon traditional

translator and LPTV licensees. NTA also not.s that the

definition CBA states is suqqested by the term -translatorN is

precisely the definition of television translator stations.

The NTA has expended its resources ~o educate Conqress about

the translator and LPTV service and, more importantly, to

educate the Fore8t Service and Bureau of Land Manaqement

(NBLMN) about the services in tho context of the Forest

Service's and BLM's establishment of fee schedules for

communications uses of sites administered by those agencies.

A chan;e in the name for the service would render these
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efforts for naught and result in a net loss for the service,2

Thus, any such change in the name tor the service should be

elective to licensees and not implemented across-the-board.

To the extent that eBA may seek application of the new term to

the new class of stations it proposes, NTA has no objection to

the name, but does object to the class of service.

c. Ingr••••A ROXIE

NTA strongly objeots to the proposal to increase the

power of LPTV stations, as it would be detrimental to the

service as a whole. CBA apparently proposes a new service in

which full .ervioe television stations, albeit with reduoed

service araa., would be Nengineered-in- between station. to

which they would cause interference, much as in the AM and

non-commeroial eduoational FM services. Aside from the tact

have been authorized with the facilities for which they

applied, constructed, and operate at significantly less

expense than they could a full service station, this proposal

is ill-advised beoause of the preclusive effect it would have

on the use of the spectrum by other and future translator and

LPTV licensees.

Of greatest concern is the impingement this proposal

may have on rural areas. The eBA's interest is clearly

directed toward urban areas, which are already generally well

2. NTA no~es that LPTV stations are not required to
specifically identify themselves to the public as Nlow
powerN stations; and NTA doubts that any such stations do
promote themselves in this way.
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denominatorM programminq. Indeed, NTA understands the former

to be ~he purpose of the LPTV service.

D. lull 'art 'I R.gulation

NTA sees the CBA proposal that LPTV stations be

SUbjected to full Part 73 regulation as going hand-in-hana

with the request for greater operating power. That is, it is

a recognition that if LPTV operators are to have benefits of
I

and compete with full service stations, then they should also

have the attendant re.ponsibilities. NTA'. concern, however,

is that saddling LPTV stations (or even a subset of them, if a

SUfficiently bright line can be drawn), with full Part 73

requlation will drastically increase the expense of operating

such a station and limit the station's ability to serve the

needs of more narrowly tailored audiences. On the whole, this

will greatly disserve both the LPTV service and the pUblio.

rII. CIA Should I ••k It. lamIs More Dir.otly

Evident in CRA's Petition are goals which the NTA

supports, and which NTA believes are core requirements for

LPTV stations to achieve their full potential. These are

(1) reliable reportinq of their audiences by ratinqa services,

(2) must oarry riqhts on cable systams, and (3) greater credit

tor past operation when an LPTV licansee seeKS to upgrade to a

Thol. arA all Indl which Cal hAl Y'~

4. CBA may seek for its members the ability to acquire a
h1qher-power service where addition of full service
stations is preoluded by existing frequency use. Such
preclusion in a ma~ur. service is inevitable and, in any
event, if such LPTV licensees believe they can serve the
pUblic interest better than an existing full service
licensee, ther are free to Ohallenge the existini full

Footnote continued on next page.
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been frustrated in aChievinq, but are also goals which NTA

does support. NTA would support these ehanges without the

added ~aggaqe and egregiously deleterious effects of the other

proposals in CBA;s petition, most significantly CBA;s proposed

power increases.

Conclusion

While CBA's apparent core goals are laudable and are

atronqly supported by NTA, NTA must, neverthel.s., oppose the

eBA Petition as a Whole. The manner in whioh CBA would

achieve these goals, and most particularly the proposed

increases in station power, would have a severely deleterious

effect on the service as a Whole.

Respectfully SUbmitted,

NATIONAL TRANSLATOR ASSOCIATION

By,~_7~
M~chael L. Glaser .
Thomas r. Dixon
Joseph P. Benkert

HOLME ROBERTS & OWEN
1700 Lincoln Street, Suite 4100
Denver, Colorado 80203
(303) 861-7000

Its attorneys

SeptAmhAr 12, 1991

Footnote continued from previous page.
serviee lie~n~~~1 lioenlA renAwal a~~l!eatlon, or to
negotiate an assignment of the license.
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certificato of service

1, Teresa M. Fisher, a secretary in the law firm of Holme
Roberts , Owen, do hereby certify that on this 12th day of
September, 1991, a true and correct copy of the for_goinq
COMMENTS or THE NATIONAL TRANSLATOR ASSOCIATION was ••nt, via
First Clagg Mail, to tha fOllowinq!

Peter Tannenwald, Esq.
Arent, Fox, Kintner, Plotkin & kahn
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5339


